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OTKPBITOE ITMCbMO
IIpencenaremo Bepxosroro Cyna
Jle6eneBy B.M.

ot 3opuxosa b.B. 04.10.1948r.p.
o11. azpec: ysk.boris@mail.ru

Cyne6Has 3awmTa npas 1 CBOGOA Yernoseka MoXeT 6bITh 06ecneyeHa ToNbKO KOMNETEHTHLIM U
He3aBMCUMbIM NPaBOCYAMEM, OCYLLECTBNAEMbIM HA Hayanax cnpaseanueocTi 1
GecnpuctpacTHocTu. Takoe npaBocyave npeanonaraet cobnoageHue KaxabiM cyaben npaBun
NpodecCUOHaNLHOM 3TUKM, YeCTHOE M A06POCOBECTHOE UCTIONHEeHUe CBOMX obsizaHHOCTEMN,
NposiBNeHNe [OIKHON 3a60ThI O COXPaHEHNM KaK CBONX JINYHBIX YECTU U AOCTOMHCTBA, TaK U
[OCTOMHCTBA U aBTOpUTETa cyaebGHOI BnacTu.

29.10.2015r. B 17-22 51 COBEpIIIII IOBOPOT HAIEBO Ha 1-biit HOBOIOIMOCKOBHEI! TIEPEYIIOK, T/
IIPOXO/IAT TPaMBaifHBIE My TH B IBYX HANPaBICHUAX, MpOeXail 120 meTpoB, 110 paBoii CTOPOHE MPOE3KEH
4acTH TepeyIKa, MOBEPHYII HAPaBO B JIBOPOBBIH IPOE3/T H emE Ipoexal 180 merpoB, utoro 300 meTpos,
¥ IIPHOKAIICS BIPABO, TIPOIYCKAsi BCTPEUHBIH aBTOMOOHIIb. B 9T0 Bpemst 32 MHOM IpUITapKOBACs
ABTOMOOHIH 1 IO TPOMKO# CBSI3H OTPEGOBAH, UTO OBI 51 OCTAHOBAJICS. BBIiIs W3 MAIIMHEL, 5 IONOMEN K
aTpy/IBHOMY aBTOMOGHITIO. 3a 300 M. OT COBEPMIEHHOTO I0BOPoTa 1 180 M. OT TPAMBAMHBIX MyTeH, MEHs
OGBHHETH B €3/1€ [0 BCTPEUHBIM TpaMBaifHbM myTsM. Kamuras 3anan Bonpoc: Hy 410, Oyaem
€OCTABIATEH MPOTOKO.I, WK Kak? B maTpy1bHOM aBTOMOOHIIE s YBHJIEN YCTAHOBIICHHBIH
BHICOPETHCTPATOP U MOMPOCHJ IOKA3ATh, KAK 9T0 00bIMHO 1€/IAI0T COTPYAHAKH JIIC, 3anmck Moero
HApYIIEHHs! WU TIPE/ICTABATH He3aBHCHMBIX CBH/IeTeIell, KOTOpbIe MOTYT IOATBEPINTE GaKT Moero
napymennsi. Kanutas noxasan Ha CBOMX MOTYMHEHHBIX H CKa3all, 4TO HAJI0, TO ¥ IOATBEPAAT. Ha cxeme
JIBHKEHHS] MOET0 aBToMOOmIA, coctasinenHoi uucnekropom IIC, st Hanwcan cBo& He cornacue ¢
IIPeXBSBICHHBIM [0JIOCTIOBHBIM OGBHHEHHEM. [IPOTOKOI IIPE/ICTABIICH B CY/l ¥ BBIIAH MHE HA PYKH, HE
HJICHTHYEH, COCTABIIECH C MHOKECTBEHHBIMH HAPYIICHHSAMH ¥ ONIMOKamMK. B Hero BiucaH CBHAETENIEM CT.
neiitenant Yeukos A.C., sisommmcs corpyaaunkoM OB TUBJJT mo CAO r. MocKBBI, COCTaBUBIIAN
CXeMy JIBHYKEHHs] MOEro aBTOMOOHIIS. DTO IPOTUBOPEYHT NIOCTAHOBICHHIO Ne S, ot 24.03.2005r., 1. 10
Ilnenyma Bepxosroro Cyna.

11 nexa6pst 2015r. mo ey Ne 5-909/15 MupoBBIM cybeit o cynebHoMy yuactky Ne 70 paiiona
XoBpHHO T. MOCKBEI BBIHECEHO IIOCTAHOBJICHHE TIO ey 00 aAMAHHCTPATHBHOM IPABOHAPYIICHHH, HA
OCHOBAHHH KOTOPOTO s TIPUBIIEYEH K (MHHHCTPATHBHOI 0TBETCTBEHHOCTH 110 4. 4 cT. 12.15 KoAIl PO
¢ Ha3HAYCHHEM aJMHHHUCTPATHBHOTO HAKa3aHWs B BHJIC JIMIIEHHs PABA YIIPABJICHUS TPAHCIIOPTHBIMH
Cpe/ICTBaMH Ha YEThIPE MeCsIa.

Pemenuem ['0oBHHCKOTO paifonHoro cyxa r. Mocksel ot 18 smBaps 2016 rona mo nemy Ne 12-447/16
BHIIIEYKa3aHHOE TIOCTAHOBJICHHE MHPOBOTO CyIbH OCTaBlIeHO Ge3 M3MeHeHHs, a Mos xanoba — Ge3
YIOBJIETBOPEHHS.

ITocraHoBIeHHEM MOCKOBCKOTO TOPOACKOro cyaa oT 16 mons 2016 roxa no nemy Ne 4a — 1413/16 Bbime
yKa3aHHbIE MOCTAHOBICHHS MHDOBOTO CyIbH H pelleHHE CyAbM ['0JOBHHCKOTO paiOHHOTO Cyzxa T.
Mockss! ot 18 stHBapst 2016 rozxa octaBieHo 6e3 H3MEHEHHs, a MOsl Xkanoba — 63 yIOBIeTBOPEHHS.

[MocranoBnennem Bepxosaoro Cyma Poccumiickoii ®enepamum ot 29 centsabpa 2016 rona
[OCTAHOBJIEHHE MHPOBOTO Cyzabd ydacTka Ne 70 paiiona XospuHo ropoga Mockse ot 11 nexabps 2015
roja, pelieHWe CyabH 1 OJOBHHCKOro paiOHHOro cyna ropoxa Mockser ot 18 smBaps 2016 rona u
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[OCTAaHOBJICHHE 3aMeCTHTENs Ipexncenarens MOCKOBCKOTO roOpoJCKoro cyxa ot 16 wronst 2016 rona,
BLIHECEHHBIE B OTHOIIEHWH 3opukoBa B.B. mo jemy o6 aIMHHHCTPATHBHOM IIpaBOHApYIICHHH,
npeaycMoTperHOe dacThio 4 crateu 12.15 Komekca Poccuiickoii @ezepanuu 00 aIMHHUCTPATHBHBIX
NpaBOHAPYIUEHHUSX, OCTABUTH 0€3 H3MEHEHHUS, xanoby 3opukosa b.B. — 6e3 ynoB1eTBOpEHHS.

C yKasaHHBIMH TIOCTAHOBICHUSMH W DENICHASMH, HA OCHOBAHUN COCTABJICHHOTO MHCICKTOPAMH ATIC
[POTOKO/IA, CXEMBI ABIIKEHHS MOETO aBTOMOGHIIS, M MX CBHICTENECKAMI MOKA3aHAIMH, MHPOBOTO CYIBH
1o cyne6HOMy ydacTky Ne 70 paiiona XospuHO I. MOCKBBI OT 11 nexabps 2015t, mo memy Ne 5-909/15,
pemenueM ['OJOBHHCKOTO paiiOHHOTO Cyjaa T. MockBsl ot 18 smBaps 2016 roma Ne 12-447/16.,
HoCTaHOBIEHHEM MOCKOBCKOro ropoxckoro cyia ot 16 mioms 2016r., nemo Ne 4a-1413/16 u ¢
nocranosierreM Bepxosroro Cyzna ot 29 centsiops 2016r., neno Ne 5-A®16-3876 51, BoguTeasn ¢ S0-Tu
JeTHAM BOJUTEJLCKHM CTAKeM, HE COIVIACEH, CYMTA0 HMX TPOTHBONPABHBIMH JICHCTBHAMH
(6e3eiCTBUAMH), HE3AKOHHBIMH H HEOOOCHOBAHHBIMH, BEIHECCHHBIMH C CYNIECTBEHHBIM HapyIICHHEM
HOPM MATEPHATBHOTO H IPOLECCYaTbHOTO TMpaBa, HAPYMICHHEM KOHCTHTYIHOHHBIX TpaB, cBobon H
JIOCTOMHCTBA YeJIOBEeKa M TPpaKIaHHHA.

Cynebnoe 3acenanne 10 Hosiops 2015r. 3auutan W BPYYHI MHPOBOMY CYHbe bBenaBkunoii E.H.
o6bsicaenre ot 09.11.15r., B KOTOpOM B MHCHbMeHHO (opme 3anHcaHo MOE X0AaTalCTBO 0 3ampoce
BH/I€03AMHCH ¢ BHIEOPErHCTPATOPA NATPYJILHOT0 ABTOMOOWIIS M BHIEOKAMEPhI HA YIJIy A0Ma Y.
Jlennarpaackoe m. 8, k. 1. Kaxoro mm6o Apyroro xojaraficTea B MHCHMEHHOH (opMe A HE 3asBISIL
Onnaxo, cyaps Benaskuna E.H. B onpenenennn ot 10 HOsGps 2015r. (mact B nene 16) He oTmernaa
noJTydeHne o0BACHEHHS M X0aTaiicTBa, B KOTOPOM Sl MPOCHJ CeJaTh 3aNpOC O NMpPeI0CTABICHHH
J0KA3aTeJbCTB MOell HeBHHOBHOCTH. B 9TOM Xe ONpEIeNIcHHH B pa3fielie «yCTaHOBHJI», BO BTOPOM
ab6zane cyaps bBenaBkura E.H. yTBepikaaer, 9To s 3asBHJI XOJATaiCTBO O BBI3OBE CBHICTEISAMH
uncrekropos JI[IC Benenuxuna A.H., Yeukoa A.C. OTBETCTBEHHO 3asBIISIO, YTO 3TO OTKPOBEHHAS JIOKb,
KOTOpasi He NPUCTONHA O0Oro rpaXk[aHHHA, H TeM Goiee Cy/IbH, HA3HAYEHHOH IrOCYIapCTBOM, IIPEX/e
BCEro VIS 3allUThl MpaB W cBOOOJ 4enoBeka. B jene He MMeeTcss MOero IMHUCBMEHHOTO XOZATaiicTBa O
BBI30BE CBHJETENIEW M YCTHOTO XOJaTaiicTBa s He JeNall, 9TO MOXET MOATBepauTh cBuierenas B.C.J.,
[IPHCYTCTBOBABINAs Ha CyAeOHOM 3ace/JaHuH.

Cyneonoe 3acenanne 25 Hosiops 2015r. B cyne6HOM 3acenanuy s XOaTalCTBOBAI B yXe YIIpalluBa
cynpto Benapkuny E.H. caenmats 3anmpoc o mpefocTaBieHUH XOTs OBl BUISO3AMHCH C BHIEOPETHCTPATOPA
narpyapHOro aBToMoOuis. Ho B OTBET Cy/ibsl cKa3aja: ec/ii BaM Ha/l0, TO CXOAMTe U Bo3bmuTe. UMmeercs
ceuzetens B.C.D., KOTOpyIo cynpst 3a He OJHOKpAaTHBIE MPOCBOBI CAENATh 3alpOC O NPEAOCTABICHHU
BHJICO3AITHCH C BUACOPETHCTPATOPa MaTPyIbHOr0 aBTOMOOHIIS, yIaluia U3 3aia cyaa. B ompenenenuu ot
25.11.2015r., (B mene muer 30), B pasaene «ycTaHOBHII», BO BTOpoM ab3ame cTpoka 6, cyaps Benaskuna
E.H. orMedaeT 4TO s XOIaTaHCTBYIO O MPHOOIIEHAN CXEMBI JIBHXKEHHS COCTaBIeHHOM 30pukoBbM B.B.
pacniedaTku Kapthl ¢ SIHaexc 3 mr. [Toro6HOro X0naTalicTBa s B MUCHMEHHO# ()OpME U YCTHO He 3asBIIsI,
TaK KaK yKa3aHHbIe IOKYMEHTHI MpPUJIArajiuck K Moedl OOBSCHHTENbHOW. BbLI0 01HO eIMHCTBEHHOE
X0aTaCTBO, ¢Je1aTh 3alpoc 0 MNpPEJOCTABJIEHHH 3aNMCH C BHICOPETrHCTPATOPA NATPYJILHOIO
aBromobmis. Cynps Benaskuna E.H. mo cBoeil MHHIIMaTHBE, HE 3aKOHHO, HOOABIISET XOAATACTBa, caMa
MX JEIUT Ha 4YacTH, Y/JOBJIETBOPSET IO CBOEMY YCMOTPEHHIO, BHYTPEHHEMY YOEKICHHIO HE
PYKOBOJICTBYsICh 3akoHamu. Hamnena XHTpOyMHBIE KPYXeBa M CIOBOCOYETAHHEM «B OCTAIBHON 4acTH
XOJATaiCTB — OTKa3aTb» HE 3aKOHHO M HE MOTHBMPOBAHHO JIMIIMJIA MEHS IpaBa 00 YIOBJIETBOPEHHH
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XOJIaTaliCTBA O MPEIOCTABJICHHH BHUIEO3AIHCH C BHICOPETHCTPATOpa MATPYJIHHOTO ABTOMOOHIIS H TEM
CaMbIM JIMIIAIIa MEHsI TIpaBa O MPeOCTaBICHHH JOKa3aTelbCTB MOeiH HeBHHOBHOCTH.

Cyne6noe 3acenanne 08 mexadbps 2015r. Hauano cyneGHoro 3acesaHus 3aTSHYJIOCH IO IPUYHHE
OXHUIAHUS «CBHIETENICH», KOTOPHIX BbI3Basla cyabs bemaskuna E.H. mo cBoeit nannmaruse. K 12 yacam
nosisruck corpyanuku JIIC u momeItankch NpOMTH BOOPYXEHHBIMH B 31aHue cynaa. Ho keHmmna
GronauHKa, 30ByT Jlapuca, nexypHBIIas y BXoJa, HX He npomycTiia. OHU BHIIUIA HA YJIUIYY, B KallHTaH
JocTan MOOWIBHBIH TenedoH, W cTan Ha3BaHMBaTh. Uepe3 3 MHHYTHI [€)KypHUBIIAs JKEHIIUHA MPONUIA K
cyIbe B KOMHATy W cpa3y BbIIUIa. ByKBagbHO cpasy B 3[aHHE C OpYXKHEM 3allId BCE TPH COTPYIHHKA
JIIIC. Yepes napy MUHYT MEHs NPUTTIACKIIM B 341 CyAeOHBIX 3acenannit. ClieloM IPHITIAaCHIIN HHCIIEKTOpa
JIIC, cr. nefitenanta Yeukosa A.C., oH BOIEN B 3a1 CyNeOHBIX 3acelaHMi ¢ OpY)KHeM B KoOype Ha
npasoM Gexpe. S cmpocua muposoro cyapio Benaskuny E.H. ¢ kakux 310 mop paspemaercsi, Tak
Ha3bIBAEMbIM, CBH/IETE/ISAM, NPHCYTCTBOBATH B Cy/e NPH pPa30HpaTeJbCTBE Jeja BOOPYKEHHBIMH.
Ho cynes benaskuna E.H. Ha MOE 3aK0HHOE 3aMeYaHHE HUKAK HE OTpearupoBasa, BUAATh €l He B MEpPBbIH
pa3 HapyIaTh HOPMbI 3aKOHA, HHCTPYKIHUH, nonoxeHus. CornacHo IlpaBmiaM moBeaeHHsl B 3JaHHAX
(momemennsx) cynos Poccniickoii @exepanun n. 3.2 ri. 3, B 37aHUH (TIOMEIIEHHAR) CY/I0B IIOCETHTEIISIM
3ampemaercs: NPHHOCHTH B 3AaHHS (NOMENIEHHS) CYJA0B OrHECTpPeIbHOE H XOJNOIHOE OpYXHe,
KOIIIOIIME MPEMETHl U B3phIBYAThIE BEINECTBA, CMUPTHBIE HamuTkH. Hacrosumme Ilpasuia onmpenensior
HOPMBI TIOBEJICHUS IPaKIaH IIPU TOCEIICHUH UMH 3/]aHU} CyZI0B U PACIOJIOKEHHBIX B HUX TIOMEIIECHHN U
HarpaB/eHs Ha 00ECTIeYeHHe YCTaHOBIEHHOrO Mopsiaka. IIpaBmia moBeieHHs B Cyfax pa3paGoTaHEI B
COOTBETCTBHM C HOPMaMH 3aKOHOJATEJbCTBA, PETAMEHTHPYIONMMH IPOLEAYPY OTIPABJICHHS
TpaBoCy/iMs Cynamu Ha TeppuTopuu Poccuiickoit ®enepanuy, n B measix Gosiee MOJIHON peanH3amun
KOHCTHTYIHOHHOTO NpaBa Ipa’kIaH Ha cyJeOHYI0 3amuTy. Kak m3BecTHO, Ge3neiicTBue Jauna,
00SI3aHHOT0 OCYHIECTBJIATH KOHTPOJIb 3a COO/IIOJEHHEM NPHCYTCTBYIOIIMMH B 3ajie CyXeGHOro
3aceflaHHsl NpPABHJ MOBeJeHHsl B 3JaHusAX (nmomemenusnx) cyxoB Poccmiickoii ®enepanun,
ciye0HOi AHMCIHILIAHBI, TO/UIEPKABATE YCTAHOBJICHHDIN 32KOHOM IOPSIOK PACCMOTDEHHS e,
siBJisieTcst POpPMOii coyuacTHsi B NPOTHBONPABHOM Jesinnn. CTPAIHO NPEICTABHTH, 9T0 GBLIO GBI,
eciu Ob1 B otHOro u3 uucrekTopos JAIIC, nponsomén HepBHbIi CPBIB, HIH KAK B HAPO/Ie TOBOPST,
noiiMaj (3amén) 3aCKOK, H OH Kak Maiiop, Hauanbauk OBJI «llapuubino» r. Mockser Jlenuc
EBciokoB HavaJ cTpeasTs B 3a1e cyne6Horo 3aceqanusi. CBOMM yKasaHWEM 3aIlyCTHTh BOODYKEHHBIX
GoeBEIM OpYKHEM CBHAETENEl B 3/laHHE Cyja, @ 3aTeM B 3ail CyAeOHBIX 3aceaHuil MUPOBOH CyIbs
Benaskuna E.H. nozsepria cMeprenbHOM OMAaCHOCTH MOIO XKH3Hb M KH3HH TPUCYTCTBYIOIIEX B 3/aHHH
cyna. CBHAeTeASMH 3TOr0 HCHHIUIHHADHOTO NPOCTYNKA, [I0POYAINEr0 HecTh M ymadeHHe
penyTauan cyabn u cyaebnoii aactu, 6pu1a B.C.3. u emé gesnosex 10, oxuaaomue paccMoTpenns
CBOMX CyJeOHBIX /ieJl, 3aTAHYBIIMXCS 110 BHHE CcyabH. Mexny tem, nucnekropa OB IIIC TUBIYL 'Y
VBl no CAO xanwutan Benemmkun A.H., cr. neiitenant Yeukos A.C., mpamopuimk XpomoB K. B
cynebHoM ydactke No 70 T. MOCKBBI, SIBJISIIOTCH OOBIMHBLIMH IOCETHTEISIMH, MIPHUTIAIEHHBIMA B
KayecTse He cBUJeTelNeH, a uHenekropos JIIIC uis BhICHERUS! BO3HUKIIEX Bompocos.  S1 ykasan cysbe
Benaskunoii E.H. na Ilocranonenue mieryma Bepxosroro cyna Poccuiickoit Oenepanuu 1. 10, Ne 5 ot
24.03.2005 roza. Iockomnbky Ilnenym Bepxosnoro Cyxa Poceniickoii ®exepanuu CYHUTAET, YTO OPraHbI
¥ JIOIDKHOCTHBIE JIHIE, COCTABHBIIME NPOTOKON 00 aJMHHHCTPATHBHOM INPABOHAPYIIEHHH, HE SBJISIOTCS
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YYACTHHKAMH TPOM3BOACTBA IO JefaM 00 aIMMHMCTDATHBHBIX MPaBOHAPYIICHHUSX, KPYr KOTOPBIX
nepeancien B riase 25 KoAIl PO - To oHE COOTBETCTBEHHO He BIpaBe OITh ceuaerensmu!!!

Mcxons W3 BBINE M3IOKEHHOTO IO TPEM CyHeOHBIM 3ace[aHusM, YETKO IPOCMATpPUBACTCS
MHOXECTBEHHOE HApyIIEHHEe MHPOBBIM Cy/IbEH HOPM IPOLECCYABHOTO 3aKOHOJATENbCTBA, yMaJleHue
aBTOpPHTETA cyAe0HOli BIACTH, IPHYHHEHHE YImep0a penyTauuu Cy/IbH, YeM NOCTaBAIA O/l COMHEHHAS
€ro 06BEKTHBHOCTD H HE3aBUCHMOCTD IIPH OCYIIECTBIICHHH IIPABOCY IS,

He cob6monenne mMupoBbiM cyabéii Bemaskumodi E.H. cr. 24.1 o BcecTOpOHHEM, MHOJHOM,
00HEeKTHBHOM H CBOEBPEMEHHOM PAacCMOTpeHHH feia, 1. 1,2 cr. 24.4 Xonaraiicrsa, m. 1,2,3 cr. 26.2
JlokasaTenberBa, m. 1 cr. 26.9 Ilopy4enns M 3ampochl 1o jJexy 00 aIMHHHCTPATHBHOM
npaBonapymennu, cr. 26.10 HMcrpeGopanme cenenmii. He MoTHBHPOBaHHO 0TKa3aB B MOEM
3aKOHHOM XOJATaiicTBe, He CIeJaB N0 HEMY 3ampoc, TeM CaMbIM Cylbsi JHIIAJIA MeHs NpaBa
[IPeICTABATH A0KA3ATEILCTBA 0 MOeil HeBHHOBHOCTH. B pesyJbTaTe OHAa He CMOIJA COIJIACHO CT.
26.11 cxenaTh OUEHKY /[0KA3aTeJbCTB HX OTHOCHMOCTH, [ONYCTHMOCTH, JOCTATOYHOCTH H
J0CTOBEPHOCTH, 49T0 ObI corsacHo m. 1), 2) ct. 24.5, m. 1), 3), 6) cr. 26.1 ycTaHOBHTL OTCYTCTBHE,
HaJldude  COOBITHS, BHHOBHOCTH, OOCTOATENHCTBA H  COCTaBAa  AJAMHHHCTPATHBHOIO
NpaBOHAPYIIEHHUS.

TakuM 06pa3oM, Ha OCHOBAHHH COCTABJICHHOTO §€3 10Ka3aTebCTB M CBH/ETeell IPOTOKO01a, H He
3aKOHHOr0 NPHBJIEYEHAS B CBH/ETE/IH 3aHHTEPECOBAHHBIX B Hcxoe Aeaa uHcnexkropos AIIC, npu
3TOM HrHopupys nocranosienne Ilienyma Bepxosnoro Cyna Poccniickoii ®@enepamun . 10 Ne § or
24.03.2005 roma, KoTopoe sBJsieTCH 0083aTeJbHBIM /ISl MCHOJHEHHS] BCEMH CyJaMH, APYrHMH
OpraHamMH M A0JUKHOCTHBIMH JIHIAMH, NPHMEHSIOMHX 32KO0H, 10 KOTOPOMY JaHO pa3bsCHEHHe, He
co6.I0ieHne, HAPYMeHHe W HIHOPHPOBAaHHEe MHPOBBIM cynbéii Benaskunoii E.H. n.1, 2, 3 cr.4, .1
er. 6, m.1, 2 er. 9, m.1, 2 ct. 11 Koaekca cyaeiickoii 3TuKH, npucara cyabu cr. 8, cr. 1, m. 1, 2 e1. 3
3akona P® «O cratyce cyaeii B P@», crareii 1.2, 1.4, 1.5, 1.6, 24.1, 24.4, 24.5, 26.1, 26.2. 26.9, 26.10,
26.11 KoAIl P, ct. 2 1 c1. 3 ®K3 «O cynedoHoii cucreme P®)» BbiHecIa NOCTAHOB/ICHHE O JHIIEHAH
MeHsl TPaBa YNPABJEHHsI TPAHCIOPTHBIM CPEJCTBOM CPOKOM HA YeThbIPe MeCAila, TeM CaMbIM
HADYIIMB MOH KOHCTHTYLHOHHbIE NPaBa M CBOGOJLI 4YeI0BEKA H TPAKIAHHHA, 1eJ0BEYECKOro
JOCTOMHCTBA corsacho cr. 2, 15, 17, 18, 19, 21, 33, 45, 46, 49, 50 Koncruryuun Poccmiickoit
®Degepanuu.

23 nexa6ps 2015r. oTHéc :xan00y B I'otoBuBCKHI paiionnblii cya. B jxanobe s ykasan Ha HapyIeHuUs
MHEpOBBIM Cybél Benakunoit E.H. nporeccyansHOro u MarepuanbHOro mpasa. 18 supaps 2016r. cyaps
TonosuHCKOro paiionroro cyaa Aprayt JI.1O. pacemorpen Moo xanofy. [Tocne mosoxeHHOR mpore/yphl
PEIOCTABHII MHE CJIOBO [UIs 00bsCHeHHs. Ha BTopoii MumnyTe MOero 00bsICHEH s, KOT/Ia 5 CTal
rOBOPHTS, 4T0 BenaBkuna E.W. He ynoBIeTBOpHIa MOE XO/aTalCTBa O 3ampoce MPeIOCTaBICHHS
BH/IEO3AIIMCH C BUIEOPETUCTPATOPA NATPYIHHOTO aBTOMOOHIISA M TEM CaMBIM JIMIIHIIA MEHS BO3MOXKHOCTH
PEIOCTaBHTh, JI0Ka3aTebCTBAa MOeil HEeBHHOBHOCTH, CY/Ibsi MEHsI IPEPBAI M CIIPOCHII: BaM BBIC/IATh
PpeLIeHHe 110 OYTe WK BbI MOA0XKAETE. 51 oTBeTHI, MO0k Y. BoT Tak B Hapymenue m.u. 8), m. 2 n m. 3

¢r. 30.6, .. 3), m. 1, er. 30.7, m.m. 1) 1 2), m. 1, c1. 24.5 cyaps Apnayt /I.JO. BbIHEC 32 2 MHHYTBI
cBoé pemenne. CuieTeieM 3TOro, TaK Ha3bIBaeMoOro npasocyaus, 6ou1a 5.C.9.

Cpau Hag30pHYI0 ka100y B MockoBckHii ropoackoii cyx — 01 mapra 2016r., npussta x
pacemotpennto — 24.03.16r., neno uctpeboBano — 29.04.16r., neno nomydeHo — 16.05.16r., 3aBepienHo —
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16.06.16r. JKanoba paccmatpusanack Tpu Mecsina u 16 xueii. B xano6e s ykasan na HapyIIEeHHs
urcnekropamu JITIC u ux pykosoactsom KoAIT P®, o He cob/II0A€HNI | HAPYIICHAR IIPOLECCYATBHOTO
TIpaBa MHPOBBIM CybEii benaskuHoli E.H., ckoponaIuTe/IbHOr0 pemrenns:, BEIHECEHHOTO Cyabeil
I'omosurckoro paitonnoro cyna Apuayt J1.10. Ho Bonpexn Beem a0BoxaM, B Hapymenue n.um. 4), m. 2,
1. 30.17, n.m. 1) u 2), . 1, ct. 24.5, nocranossienneM ot 16 miows 2016r. MOCKOBCKOTO TOPOJICKOTO
CyZa 32 MOANKCEIO 3aMECTHTEIIs Ipeziceaarelis MockoBCKOro ropozckoro cyaa basskosoii E.M. B
YAOBJIETBOPEHHH JKaT00BI MHE OBLIO OTKA3aHO.

07 centsabps 2016 r. moxan xanody B Bepxopnsiii Cyx. 29 cents6ps 2016r. no 1. moure TIOJTYYHIT
cooGmenne, 4ro Bepxopmeri Cya CBOMM IOCTAHOBJNEHHWEM 33 TOAMHCHIO CyXbH BepxoBHoro Cyna
Huxudopona C.B. oTKasan B yI0BIETBOPEHHE MOEH KaT00bL.

B cBoeit xatoGe B KpaTkoii hopMe s H3TOKIIT:

1. O Hapymenun MupoBEM Cymbéii 1. 10 mocranosnenus Ilrenyma BepxoBaoro Cyma Ne 5 ot
24.03.2005r., KOTOpoe sBIseTCs OOA3ATENBHBIM JUIS HCIONHEHHS BCEMH CylaMH, IpyTHMH
OpraHamu ¥ JAOJDKHOCTHBIMH JIMIIAMH, IPUMEHSIOMMHE 32KOH, 10 KOTOPOMY JIaHO PasbsCHEHHE.

2. O He yZOBIIETBOPEHHH MOEIO 3aKOHHOTO XOZaTaicTBa cornacHo m. 1,2 cr. 24.4 cuenats 3ampoc o
TPSAOCTABIEHMH BU/ICO3AIIHCH C BUJICOPETUCTPATOPA NATPYILHOTO ABTOMOGHIIS, TEM CaMBIM
MHPOBO# Cynbs Benmaskuna E.H. yMBINIEHHO JMIIMITA MEHS BO3MOXKHOCTH COrIacHo . 1,2,3 cr.
26.2 mpenCTaBHTH NOKAa3aTeNbCTBA O MOEH HEBHHOBHOCTH. DTHM TIPOTHBONIPABHBIM JI€HCTBHEM
(Ge3neficTBHEM) OHA HApYIIMIA MOH KOHCTHTYIHOHHbIE 1paBa U CBOGOBI COITIACHO CT.CT. 2, 15,
17, 18, 45, 46, 49 Koncturynuu PD.

3. O rpy6oM, IpeCTyIIHOM HapyIIEHHH MHDOBBIM cynséii benapkunoit E.H. [Tpasun mosenenus B
3MaHusIX (MoMeIenusx) cynoB Poccuiickoit ®enepamun 1. 3.2, rit. 3. Yem HAPYIIH/Ia MOH NpaBa
B 00.1ee MO/THO peaH3aMH KOHCTHTYIHOHHOTO IPABA IPAKIAHHHA HA CyebHyI0 3ammTy.

4. O HapymeHHsX B IPOTOKOJIE, O MOAAENKe, hanbcHpuKaun ZIOKYMEHTOB [IPE/ICTABIECHHBIX B CY.I
pyxosozcteom OB ITIC I'MBJIJT mo CAO r. MOCKBBI M IPyTHX HapyIIEHHSX.

B cuy CBOMX IHOIHOMOYHH W BO3NOKEHHBIX HA HErO OGS3aHHOCTEH CymbA Huxudopor C.B. npu
PaccMOTPEHHH MOEH JKalloObI I0JDKEH PyKOBOIICTBOBaThCs Koncturymmeit PO cr. 2, 15, 17, 18, 45, 46, 49,
50 u 3aKOHaMH, B TaHHOM ciiydae ILIL 4), 1. 2, 1. 30.17, . 1)u2) o 1, cr. 24.5 KoAII P.

B cnencreun urropupoBanust hakTos, 0 rpy6bIx HAPYIIEHHAX MPOLECCYaTBHOTO 3aKOHOATEbCTEA
MHPOBBIM Cy/bEii Benaskunoit E.H., npuseéHubIX MHOI B xano6e B BepxoBHBbIi Cyn, cynps Huxudopos
C.Bb. Hapymmn 1. 4), m. 2, ct. 30.17 KoAIl PO, B KOTOPO¥ FTOBOPUTCS 00 OTMeHe IMOCTAHOBJICHHS 110
ety 06 a/MHHHCTPATHBHOM NPABOHAPYIIEHHH, DEIIEHHS 10 Pe3yIIbTaTaM PacCMOTPEHHUS! KAIOOEI,
TIPOTECTa ¥ O IIPEKPAIIEHHH IPOH3BOJICTBA [0 JeITy [PH HATMIHH XOTs Gbl 0O/IHOT0 H3 0GCTOATELCTE,
IPEXYCMOTPEHHEIX CTaThsiMu 2.9, 24.5 Hacrosmero Kozekca, a Takxe NPy HeJ0KA3aHHOCTH
00CTOATEILCTB, HA OCHOBAHHH KOTOPHIX GBUTH BHIHECEHEI YKa3aHHbIE II0CTAHOBJICHHS, pemrenne. B .. 1)
U 2), 1. 1, cT. 24.5 IponHCaHsl 3TH 0GCTOATENBCTBA, OTCYTCTBHE COGBITHS AIMHHHCTPATHBHOI' 0
NPaBOHAPYIIEHHSI H OTCYTCTBHE COCTABA A/IMHUHHCTPATHBHOIO IIPABOHADPYIICHHSI.

Csoum nesinuem cyabs Huxngopos C.B., BBIPakaomuMcst B HeBbINOIHEHAN HIH HeHa/IeKaeM
BBINOTHEHHH BO3JI0KEHHBIX HA HEro 00513aHHOCTel, BBITEKAIOIMHX U3 TPeGOBAHMI 3aK0HA H craryca
CYABH, KOTOPbI€ OH 10.keH ObLI, H MOT, BBINOJHHTH NPH PACCMOTDPEHHH KAI00bI XapakTepH3yercs
KaK [pecTynHoe NpoTHBONpaBHoe GeseiicTeue. YMblLIeHHOE feficTBHE niH Ge3eiicTBHe
03HAYAET, YTO JIHI0, COBEPIIHBINEE €ro, CO3HABAIO NPOTHBONPABHLII XAPAKTED CBOET0 AeHCTBHS
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i Oe3eficTBHS, IPeIBH/IE/IO0 ero BpeAHbIe IOCIeACTBHS H JKeJIAI0 HACTYIUICHHS TAKHX
MOCJIEACTBHI HJIH CO3HATEJIHHO HX JOIIYCKAJI0 JH0O0 OTHOCHJIOCH K HUM 0e3pa3jia9aHo.

Tem campim cymes Bepxosmoro Cyma Poccmiickoii ®enepamum  Huxudopo C.B., cBoum
nocraHoByeHueM ot 29 ceHtsa6ps 2016 roxa 1o nemy Ne 5 — ADP16-3876 numiwn MeHs IpH3HABAEMBIX
rapaHTHpyeMbIX Poccumiickoii ®enepanmeii mpaB M CcB0oOOJ uelOBeKa M IPaXKIAHMHA, COIJIACHO
OOIIEeNpH3HAHHBIM TIPHHIMIIAM ¥ HOPMaM MEXJIyHapOIHOIO IpaBa M B COOTBETCTBUH ¢ KOHCTHTYmHeH
P®, xoTophle HEOTUYXIaeMbl H NPHHAIEKAT KAXIOMY OT poxaeHus mo cr. 17 Koncrurymuu P®.
Cornacro cr. 45 Koncrutyruu P® aummn MeHs rocyIapCTBEHHOW 3allUThI IIpaB U CBOGO] YeloBeKa H
rpaxaanusa. IIpournopuposan ctr. 19, 49, 4em yHH3UI MOE YENOBEYECKOE JOCTOHHCTBO, OXPaHAEMOE
rocynapctBom 1o cr. 21 Komcturymum P®. Huxupopos C.B., xak cyaes Bepxosroro Cynma,
NPEICTAaB/IAIONME OIHY M3 BETBEH IoCyJapCTBEHHOM BIacTH, a TOCYJApCTBO MPU3HAET, COOMIONAET H
3alAIIAET [paBa i CBOOOIBI YeN0BEKa U rpaXKIaHuHa coraacHo cT. 2 Koncrurynun PO He BhIONHUII 3Ty
00s13aHHOCTE M He obecneunn cornacHo cT. 18 Koncrurymun PO mpaBocyameM cMbich, coepKaHHE H
npumenenre 3akoHoB. ClieICTBUEM HapyIIeHHH NEPEYHCICHHBIX CTaTel CTalo HAapyLUIEHHE CyIbEH
Bepxosroro Cyna Hukudoposemm C.B. ct. 15 Konctutymum P®, B KOTOPOH TOBOPHTCS, 4TO OpraHsi
rOCyNapCcTBEHHOH BacTH, (a CyneOHas BIAcTh SBISAETCA OJHOM M3 BETBEH IOCYAAapCTBEHHOH BIACTH)
OpraHbl MECTHOTO CaMOYNPABJICHHs, IODKHOCTHBIE JIHIA, TPAXIAHE W WX OOBEIMHEHHS OOS3aHBI
cobmonare Komcrutymuio Poccmiickoii ®enepammm u  3akoHsl. HemocpeacTBemnoe jeiicTBHe
KOHCTHTYIHOHHBIX HOPM 00s3aTeJIbHO /ISl BceX (OPM rocyaapcTBeHHOH JeATEeIHLHOCTH -
3aKOHOJATe/IbHOI, HCIIOJIHHTEIbHOM, cy/1e0Hoii.

MoxHo yTBepxkAaTh, 9T0 Cyabs 'onoBuHCKOro paidionnoro cyma Apuayr J.IO., cymes MockoBckoro
FOPOZICKOrO CyJ1a, 3aMeCTUTENb IpeJiceIaTelis ropojckoro cyna basskosa E.M. u cyaps Bepxosroro Cyna
Huxudopos C.5., He Hu3yuMB NO/KHBIM 00pa3soM MOHM 3Xaio0bl HA MPOTHBONpABHBIE NCHCTBHS
(Ge3neticTusT) MUpOBOTO Cy B CynebHOTO yuacTka Ne 70 paiiona XospuHo r. Mockse! Benapkunoii E.H.,
TEM CaMbIM COBEPLIMJIA IIPOTUBOIPABHEIE ekicTBUs (6e31elicTBU), 4TO 1 MUPOBOH cynbsa Benapkuna E.H.
JTo Ha3bIBaeTCsl CHCTEMHASl KOPPYNUHs B IPABOCYIHH, KOTOpas IO CBOeil CYTH ompeesiercs
NPECTYNHOH XaJaTHOCTBIO, 0€30TBETCTBEHHOCTHIO, NOKPBHIBATEILCTBOM, O0€3HAKAZAHHOCTHIO H
3J1I0ynoTpedieHHeM HeNPHKOCHOBEHHOCTHIO.

Bsgecnas Muxaitnosud, MoxeT 6bITh, BaM ymacTest mony4nTs 0T MHpOBOro cympH Benaskummoi E.H.
MOTHBHPOBAHHOE 00bsSICHEHHe, YeM OHA DPYKOBOJACTBOBAIACh, KAKAMH 3aKOHAMH OTKa3aB MHE B
xonaraiicte? Kak or mmenn npeanosnaraemoro Hapymmrens [1]1J] ona 3asBuser xonaraiictea? Ha xaxom
OCHOBaHHH 3aNyCTHJIa BOOPYXKEHHBIX MONMIEHCKAX B 31 CyneOHbIX 3acenanuit? Ilouemy cyaps ApHayT
JLIO. 3a 1Be MUHYTHI BhIHEC pemenne? YeM pyKoBOJCTBOBAIUCE cynbu Basbkosa E.M. u Huxudopos C.B.
IPH paccMOTpeHHH kano6s1? Y MHOro, MHOro mouemy. Haneroch momyduts or Bac oGcrosrenbHI,
[PaB/IMBEIA ¥ YECTHBIH OTBET C MOTHBHPOBAHHBIMU OOBSCHEHHSIMH.

C yBaxxeHHEM 3opukos B.B.

23 guBaps 2017 roxa.





